BEAVER CANOE CLUB - INSURANCE ISSUES
March 4, 2015

Questions have been raised about the issue of liability insurance.

Why have insurance? The main purpose is to provide protection for Beaver Canoe
Club members and/or Directors in situations where they are or could be found liable to
compensate another person for injury or damage caused by negligence (excluding
driving a vehicle, which is or would be covered by automobile insurance) as a result of
their participation in the Club, such as being a Director, officer (all officers are also
Directors), or for example, being a trip leader.

Examples of what might be negligence where a court would find liability is far too
complicated a topic and to be discussed, other than to say it is “accidental” and not a
deliberate assault. Insurance not only pays for compensation where liability is
established, but also pays for the legal costs to defend a claim, even where the chance
of the claim succeeding is slight.

Current Insurance:

Most of the club members will have their own personal insurance to protect against
claims under their homeowner’s or tenant’s insurance packages. A little more detail
on this later.

Club Insurance

Currently the club relies on a policy purchased by the Recreational Canoeing
Association of British Columbia, purchased through Holman Insurance Brokers Ltd. It is
a comprehensive general liability policy and is the type that would apply to sports
organizations. RCABC has provided various policy documents, including a summary of
coverage, and exclusions.

Who is an insured?

The named insured is Recreational Canoeing Association of BC; additional named
insureds are City of Kelowna, Lester B. Pearson College and City of Burnaby. Burnaby
was added as the Beavers hold their meetings on their premises and presumably was
added at the request of the Beaver Canoe Club.

It is unclear to me how the Beaver Canoe Club members and directors come within the
definition of insured. Part Il Who is an Insured. (p. 17) states the named insured’s
(RCABC) “executive officers” and directors are insureds, but only with respect to their
duties (as such).

| think it would be wise to have the insurance agent on behalf of the insurer provide
written confirmation that the Beaver Canoe Club is a named insured and have the
Beaver Canoe Club added to the policy or have a confirmation in writing that the BCC is
an insured, with a reference to a particular section of the policy covering that.



What is covered?

According to the insurance summary, all sanctioned and approved canoe/kayak
activities. All activities must be documented and approved by Association, Club
President. If you require further clarification contact RCABC. These can include
lessons, trips, instructional programs & demonstrations, workshops, conferences,
clinics, camps, promotion of sport, etc.

Generally speaking, this can include the following “Supervised” on water practices ...
*Supervised means with a certified coach.

Apparently RCABC is working on a designation of sanctioned and approved activities,
which will then become the definition of “sanctioned and approved” activities.

Limits of Liability

$2,000,000 per occurrence bodily injury and property damage. This is essentially the
same as most homeowner’s policies. There are other smaller coverages for
accidental injuries which | will not discuss as they are not significant for this purpose.

Alcohol Exclusion

This seems to have triggered the issue of insurance, the concern being that members
like to have a drink in the evening at campouts and that somehow if this occurred then
the insurance would not apply. The heading is “host liquor liability exclusion” and
states that the insurance does not apply to any claim based upon, arises out of, results
from, ... as a direct or indirect cause, ... selling, serving or offering of alcohol .. “(which
does not apply to AGM or awards banquets).

| read it to mean that it only applies where there is a causal connection, direct or
indirect, between alcohol and the act that gives rise to the claim. As well, it seems to
require that the insured “sells, serves or offers” alcohol.

Limited Liability

The Beaver Canoe Club is a registered society. As a society, individual members are
not, in their personal capacity, liable for a debt or liability of the society itself. However,
this will be of little comfort to Directors for example, who are found liable for negligent
acts they carry out as directors, if they are sued personally for negligence.

Each of the executive members of the Beaver Canoe Club is a director of the society.

Waivers

Waivers work, and will protect against a lawsuit. With respect to children, it may be
that a parent should be asked to sign a waiver of liability in relation to a child that
includes an indemnification should liability be established, for any amount not paid or
recoverable from the liable party’s insurance.

A waiver should not be part of the membership form but should be a separate
document.



Apparently the BCRCA are reviewing the waivers they use and are intending
to circulate their proposals and this may be of help in formulating waivers.

Homeowners Insurance

A standard homeowners insurance policy and a standard tenants insurance

policy includes coverage for “third party liability” for any liability on the part of the
insured homeowner/tenant for negligence anywhere in the world. Here is a typical
wording:

Personal Liability Protection

We will pay all sums which you become legally liable to pay as compensatory damages
because of unintentional bodily injury or property damage arising out of:

1. Your personal actions anywhere in the world.:

(Obviously includes the U.S. which some think is the world, not in it). This insurance
does not apply to motor vehicles, nor to damage caused by an insured to family
members (residing in same home) and does not apply to deliberate acts (assaults).

The insurance covers “accidents” for which the person would be legally liable to pay
compensatory damages. The definition of legal liability for negligence is complicated,
but suffice to know that it only applies to acts where a court would make you pay
damages and these are the only ones you would be concerned about anyway.

What this means is that pretty much everyone who paddles with the Beavers is an
insured under a policy; they should be reminded to read their policies and if their
insurance is inadequate (i.e. $200,000 or such) to increase it if they are concerned.
It does not add much cost to a usual policy to have $2,000,000 coverage.

Two-Edged Sword

- Who would most likely be suing whom? One paddler suing another? This is one factor
that is usually overlooked when thinking about insurance. The most likely person
needing compensation will be a Beaver Canoe Club member, family member or friend.

In carefully crafting waivers we are preventing (ourselves) from being compensated by
insurance and this might be significant in the case of a serious injury.

A successful claim is highly unlikely, however, as was recently demonstrated in a case
brought by the widow of a heli-skier against another skier, who had been assigned as
her late husband’s “ski buddy”. The widow didn’t bother to sue the heli-ski operator or
guides, etc., due to a waiver.

The judge dismissed the widow’s claim, finding there was no legally enforceable duty of
care between the guests on a heli-ski trip (whereas there may have been had the suit
been against a guide).



Not sure where a trip leader falls on the continuum between fellow paddlers and guide
and paddlers. Possibly differently, but again, very fact dependant.

For example, if a trip leader (a) has knowledge of the difficulty and risks of a run and
also knowledge that a paddler clearly lacks the skills and experience for that trip and/or
lacks adequate equipment, etc. and (b) has discretion to refuse to allow the paddler

to participate, and (c) allows that paddler to participate, and (d) that paddler is

injured by reason of one of those foreseen risks that s/he was not qualified to deal with,
is the trip leader negligent?

What if the injured paddler was advised of those risks and told that s/he should not
come, but insisted and said s/he was willing to take the risk?

What if someone else was injured trying to rescue the inadequate paddler? Etc.!

These are all questions that can’t be answered in the hypothetical, but are just thrown
out as possible scenarios, that might, absent a waiver, lead to a claim.




MEMO RE BEAVER CANOE CLUB INSURANCE

To: Executive, Beaver Canoe Club
From: Ellen Bond and Phil Rankin

Date: March 18, 2015

PURPOSE OF THE MEMO

The issue of insurance arose because of concern about the meaning of the “alcohol
exclusion” and whether this meant that if any alcohol was consumed on a BCC trip,
including off river after a trip, or off river on several day camping trips, that there would
be no insurance coverage.

To try and answer this question, | was provided with various documents by the
R.C.A.B.C., which as far as | am aware, make up the insurance policy and various
Endorsements. The Endorsements are in effect amendments to the basic policy
and form part of the policy.

The “alcohol exclusion” is one of these endorsements. It is endorsement CLG-062
and it says

“It is hereby understood and agreed that the coverage provided under
Commercial General Liability does not apply to any claim or occurrence that is
based upon, arises out of, results from, or alleges as a direct or indirect cause,
any selling, serving or offering of alcohol or alcoholic products, however this
exclusion shall not apply with respect to annual general meetings or awards
banquets.”

Documents Reviewed:
This memo is based on reviewing documents provided by R.C.A.B.C. as follows:

a) Declaration, signed by the insurance company, states that in exchange for the
premium, Everest Insurance Company agrees to provide the Named Insured, which is
the Recreational Canoeing Association of BC (‘RCABC”) the insurance afforded by the
policy;

b) Commercial General Liability Policy, consisting of 33 pages, and various
Endorsements (11 in all), (one of which is the infamous alcohol exclusion); the policy

~ sets out what is covered by the insurance, who is an insured, and various definitions,
and is made up of the policy itself and the endorsements;

c) Summary, which was provided by the broker, Peter Fetherston, of Holman
Insurance Brokers Ltd., who sold the policy, which is issued by Everest Insurance
Company of Canada (“Everest”) to the RCABC.



The summary is intended to be a description of the insurance policy and coverage. The
Summary, with regard to answering the question of “what activities are covered?”
states that “All sanctioned and approved canoe/kayak activities. All activities
must be documented and approved by Association, Club President.

Importantly, the Summary ends with the following statement:

“The information provided is only a summary of coverage. All limits and
coverages are subject to the terms, conditions, exclusions contained in the
master policy filed with the RCABC Head Office. In the event of a conflict with
this summary and the policy, the policy will govern.”

Therefore, | have looked at the policy itself, including the endorsements, in an effort to
find out what insurance coverage exists. There may be other documents that would
contradict or change my comments, but at the moment, based on what | have, these are
my conclusions.

The policy and endorsements do not contain any of the language about
“sanctioned and approved canoe/kayak activities, etc., as set out above.

After reviewing all the documents, these questions arose:

1. Meaning of the Alcohol Exclusion

2. Who is an Insured under the Policy?

3. What coverage was offered (i.e. what activities) and what kind of claims?
4, What other coverage would be available, if the Everest policy was not?
ANSWERS:

1. Meaning of the Alcohol Exclusion

On a plain reading, the exclusion only applies if alcohol was directly or indirectly a
cause of the claim (that is the incident that resulted in a claim). The mere fact that
alcohol was consumed or available on a club trip would not exclude coverage.

2. Who is an Insured under the Policy
The Named Insured is RCABC: we have asked the insurance agent to have the insurer
issue an endorsement adding the Beaver Canoe Club as a Named Insured.

Reading the policy, declaration and endorsements coverage is only extended to

the Named Insured, which is RCABC. | asked the agent Peter Fetherston about this,
and he had no real answer, but he did in an e-mail say that he would ask the insurer to
add the Beaver Canoe Club as a Named Insured.

As well it appears that only the executive and directors of the Named Insured are
covered under the policy.



The Schedule of Coverages attached to the Declaration sets out the various coverages
and the business description. The Schedule says:

Business Description: “Non-profit Sport Organization”
Applicantis: ORGANIZATION (OTHER THAN A PARTNERSHIP, LIMITED
LIABILITY PARTNERSHIP, JOINT VENTURE, OR LIMITED LIABILITY COMPANY).

The effect of this is that under Part Il of the policy (p. 17 of 33) which defines “Who is an
Insured”, RCABC fits under 1)d), which means that the Named Insured (RCABC) is
an insured and the executive officers and directors are Insured, but only with
respect to their duties as the Named Insured’s executive officers or directors.

If the Beaver Canoe Club is added as a Named Insured then it would also fit into the
same category, meaning that Beaver Canoe Club (as a separate entity — the society) is
an Insured and the Executive Officers and Directors are Insured, but only with respect
to their duties as the Named Insured (i.e. Beaver Canoe Club’s) executive officers or
directors.

There is wording in paragraph 2 under Part || which refers to volunteer workers as
insureds, while performing duties related to the conduct of the business, which might
cover trip leaders or such, but | would not want to say that it does, without some written
confirmation from Everest (the insurer, not the agent).

3.  What coverage is provided — What Claims are covered?

Coverage applies to incidents that occur in Canada or the United States, and in very
specific situations (not necessary to discuss) to other locations, that would give rise to a
claim for compensatory damages. Essentially a claim for negligence, that would be
enforced by a court.

Insurance pays a claim against Beaver Canoe Club directors and/or executives in
situations where they are or could be found liable to compensate another person
for injury or damage caused by their negligence (excluding driving a vehicle,
which is or would be covered by automobile insurance) in relation to their
activities on behalf of the Beaver Canoe Club.

Insurance is important because it pays for the legal costs to defend a claim, even
where the chance of the claim succeeding is slight.

This is not restricted to activities on the water, but must be activities carried out as
Directors/Officers of the Club.

As stated above, if trip leaders were characterised as “volunteer workers” it is possible
there may be coverage, but this is as yet unclear.



Examples of what might be negligence where a court would find liability is far too
complicated a topic to be discussed, other than to say it is “accidental” and not
deliberate infliction of harm or damage.

4. What other coverage would be available, if the Everest policy was not?
Homeowners Insurance

A standard homeowners insurance policy and a standard tenants insurance

policy includes coverage for “third party liability” for liability on the part of the insured
homeowner/tenant for negligence anywhere in the world. Here is a typical wording:

Personal Liability Protection

We will pay all sums which you become legally liable to pay as compensatory damages
because of unintentional bodily injury or property damage arising out of:

1. Your personal actions anywhere in the world:

(Obviously includes the U.S.) This insurance does not apply to motor vehicles, nor to
damage caused by an insured to family members (residing in same home) and does
- not apply to deliberate acts (assaults).

The insurance covers “accidents” for which the person would be legally liable to pay
compensatory damages. The definition of legal liability for negligence is complicated,
but it only applies to acts where a court would make you pay damages and these are
the only ones you would be concerned about anyway.

What this means is that pretty much everyone who paddles with the Beavers is an
insured under a policy; they should be reminded to read their policies and if their
insurance is inadequate (i.e. $200,000 or such) to increase it if they are concerned.
It does not add much cost to a usual policy to have $2,000,000 coverage.

Conclusion

Therefore, at the moment, based on reading the available documents, the BCC is
not covered under the policy issued to the RCABC; if the BCC is added as a named
insured and covered on the same basis, it appears that coverage only applies to
Directors and Executive.

It may be that we can have the issue of coverage clarified to include Trip Leaders.




